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Overview 
 
The Employer Sponsored 403(b) Plan is designed to provide a tax-advantaged savings vehicle to pay 
for retiree health care expenses.  Other payments may be contributed to the Plan based on years of 
service, severance and other retirement incentives. 
 
Benefits to the Employer 
The Employer obtains the intangible benefits of providing a valuable new tax-deferral program to 
Employees.  The Employer can attach vesting schedules for Participants to become eligible for the 
benefit.  Further, the Employer permanently saves the 7.65% Social Security and Medicare tax on 
contributions (subject to annual limits).  
 
Benefits to Employee 
The Employee’s contributions are made on a pre-tax basis.  The Employee also saves the 7.65% Social 
Security and Medicare tax.   Individual I.R.S. limits on §403(b) or §457 contributions are typically not 
affected.  A retiring Employee (or surviving spouse) can either take a partial or lump sum distribution, or 
roll their funds into an IRA or another employer’s qualified plan, further delaying taxation. There is no 
10% penalty if the Employee is over the age of 55 when he/she retires.   
 
Administration 
Simplicity of plan design reduces administrative costs.  Plan documents, implementation materials, and 
plan administration are provided at a cost of $5.00 per Participant per quarter.  This fee may be paid by 
the Employer or the Participant.  Employer representatives have direct access to our administrative and 
management personnel. 
 
Investment Vehicle 
The funds are initially invested in a fixed annuity with a guaranteed minimum rate of return. 
 
Depending on elections made by the Plan Sponsor, Participants may have the opportunity to diversify 
their holdings into other investment options. 
 
Employee Communications/Account Information 
Employee needs are serviced by a national service center through a toll-free number.  Quarterly 
statements are provided.  Employees also have access to their personal account information over the 
Internet.  Financial planners are available to provide investment support. 
 
 

The Employer Sponsored 403(b) Plan is provided by: 
 

 
 

 

 

 
 
 

 

 

 
 
 
 

 

Securities offered through GWN Securities, Inc. 
11440 Jog Road • Palm Beach Gardens, FL  33418 • 561/472-2700 • Member NASD, SIPC             
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Sample Employer Resolution 
 
Action Item 
 

Authorize the Administration to implement a plan that utilizes IRS Code Section 403(b) to provide a tax-
advantaged savings vehicle for ___________________________________________________________. 
  
Supporting Information 
 

Documents necessary to implement the Plan and Plan Administration are available at a cost of $5.00 per 
Participant per quarter.  This fee may be paid by the Employer or the Participant.  Employer 
representatives have direct access to our administrative and management personnel. 
 
The Administration, in cooperation with Employee group representatives and with legal review, has 
selected the Employer Sponsored 403(b) Plan offered through National Insurance Services and 
administered by MidAmerica Administrative & Retirement Solutions, Inc.  The Plan and Plan 
Administration best provides for the interests of the Employer and its Employees.  It is the intent of the 
Administration that if this item is approved, the Plan be implemented ____________________________. 
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(2) [   ] Disability. 
 
35. VESTING SCHEDULE (5.03). A Participant has a 100% Vested interest at all times in his/her Accounts attributable to Elective 
Deferrals, QNECs, Employee Contributions, Safe Harbor Contributions (other than QACA Safe Harbor Contributions), and Rollover 
Contributions. The following vesting schedules apply to Matching Contributions and to Nonelective Contributions, except that the vesting 
schedule in (c) applies only to QACA Matching Contributions or to Nonelective Contributions in a QACA) (Choose one of (a) or (b) as 
applicable; Choose (c) only if the Plan is a QACA. Choose (d) if applicable.): 
 
[Note: The Employer must provide immediate 100% vesting if the Service condition under Election 14 exceeds one Year of Service or more 
than twelve months.] 
 
(a) [   ] Immediate vesting. 100% Vested at all times in all Accounts. 
 
[Note: The Employer should elect 35(b) if any Contribution Type is subject to a vesting schedule. If the Employer elects immediate vesting 
under 35(a), the Employer should not complete the balance of Election 35 or Elections 36 and 37, except as noted therein. If the Plan is 
subject to ERISA, the Employer must elect 35(a) if the eligibility Service condition under Election 14 as to all Contribution Types (except 
Elective Deferrals and Safe Harbor Contributions) exceeds one Year of Service or more than 12 months. The Employer must elect 35(b)(1) 
as to any Contribution Type where the eligibility service condition exceeds one Year of Service or more than 12 months.] 
 
(b) [   ] Vesting schedules: Apply the following vesting schedules to any Account other than QACA Safe Harbor Contributions (Choose 

one or more of (1) through (5) as applicable): 
 
 (1) (2) (3) (4) 
 All Additional 
 Contributions Nonelective Matching Matching (see 
   Section 3.04) 
 

(1) [   ] Immediate vesting. N/A [   ] [   ] [   ] 
 

(2) [   ] 6-year graded. [   ] OR [   ] [   ] [   ] 
 

(3) [   ] 3-year cliff. [   ] OR [   ] [   ] [   ] 
 

(4) [   ] Modified. [   ] OR [   ] [   ] [   ] 
 Years of Service Vested % 
 Less than 1                 
 1                 
 2                 
 3                 
 4                 
 5                 
 6 or more 100% 
 

(5) [   ] Non-ERISA. [   ] OR [   ] [   ] [   ] 
 Years of Service Vested % 
                               
                               
                               
                               
                               
                               
           or more 100% 
[Note: If the Plan is not subject to ERISA, there is no legal limit to the length of a 403(b) plan's vesting schedule in 35(b)(5). If the Plan is 
subject to ERISA, the vesting schedule must be at least as rapid as 6-year graded or 3-year cliff.] 
 
(c) [   ] QACA vesting schedule: Apply the following vesting schedule to QACA Safe Harbor Contributions. (Choose one of (1) 

through (3) if the Plan is a QACA): 
 

(1) [   ] 2-year cliff. 100% Vested after the Participant completes 2 Years of Service. 
 

(2) [   ] Immediate vesting. 100% Vested at all times. 
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(2) [   ] Includes Rollover Contributions. 
 
Note: If the Mandatory Distribution amount exceeds $1,000, the Plan must apply the automatic rollover rules of Section 6.08(D). 
 
40. SEVERANCE DISTRIBUTION TIMING (6.01(B)). A Participant is entitled to a distribution following Severance from Employment 
as soon as administratively practicable following the time specified below (Choose one of (a) through (f) as applicable): 
 
(a) [   ] Immediate. Immediately following Severance from Employment. 
 
(b) [   ] Next Valuation Date. After the next Valuation Date following Severance from Employment. 
 
(c) [   ] Plan Year. In the                           Plan Year following Severance from Employment (e.g., next or fifth). 
 
(d) [   ] Plan Year quarter. In the                           Plan Year quarter following Severance from Employment (e.g., next or fifth). 
 
(e) [   ] No distribution before Normal Retirement Age. In the Plan Year in which the Participant attains Normal Retirement Age, or, 

if later, the Plan Year in which the Participant incurs a Severance from Employment. 
 
(f) [   ] Describe distribution timing:  . 
 
41. DISTRIBUTION METHOD (6.03). A Participant who has incurred a Severance from Employment and who will receive a distribution 
other than a Mandatory Distribution may elect distribution under one of the following method(s) of distribution described in Section 6.03 
(Choose one or more of (a) through (e) as applicable): 
 
(a) [   ] Lump sum. 
 
(b) [   ] Installments. 
 
(c) [   ] Installments for required minimum distributions only. 
 
(d) [   ] Annuity distribution option(s):  . 
 
(e) [   ] Describe:  . 

[Note: Any optional method of distribution may not be subject to Employer or Plan Administrator discretion.] 
 
42. JOINT AND SURVIVOR ANNUITY REQUIREMENTS (6.04). The joint and survivor annuity distribution requirements of Section 
6.04 (Choose one of (a) or (b)): 
 
(a) [   ] Exception. Do not apply because the Plan is not an ERISA Plan or do not apply to an Exempt Participant as described in Section 

6.04(G). 
 
(b) [   ] Applicable. Apply to all Participants per the Employer's election. 
 
43. DISTRIBUTION PRIOR TO SEVERANCE/EVENTS (6.01(D)). A Participant, prior to Severance from Employment may elect any 
of the following distribution options in accordance with Section 6.01(D). (Choose (a) or choose one or more of (b) through (g) as 
applicable): [Note: If the Employer elects any in-service distribution option, a Participant may elect to receive one in-service distribution 
per Plan Year unless the Plan's in-service distribution form provides for more frequent in-service distributions. Elections in Columns 3, 4, 
or 5 do not apply to elective deferrals.] 
 
 (1) (2) (3) (4) (5) 
  Elective Non- Non- 403(b)(9) 
 All Contributions Deferral Deferral Deferral RIA 
  Account [(b)(1) Account Account 
 or (b)(7)] 403(b)(1) 403(b)(7) 
 Annuity Custodial 
 
(a) [   ] None. [   ] OR [   ] [   ] [   ] [   ] 
 
(b) [   ] Age                 (must be at [   ] OR [   ] [   ] [   ] [   ] 

least 59 1/2). 
 
(c) [   ] Age                 (less than N/A OR N/A [   ] N/A [   ] 

59 1/2). 
 
(d) [   ] Hardship (safe harbor). N/A OR [   ] [   ] N/A [   ] 
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(e) [   ] Hardship (non-safe harbor). N/A OR [   ] [   ] N/A [   ] 
 
(f) [   ] Disability. [   ] OR [   ] [   ] [   ] [   ] 
 
(g) [   ] Describe:  . 
 
[Note: Election 43(g) may not permit a distribution prohibited by Section 6.01(E). Distribution from a Participant's Annuity Contract or 
RIA (other than Rollover or Employee Contributions) must be based upon a stated event such as participation for a fixed number of years, 
the attainment of a stated age or disability.] 
 
44. IN-SERVICE DISTRIBUTIONS/ADDITIONAL CONDITIONS (6.01(C)). The following additional conditions apply to an In-
Service Distributions under Election 43 (Choose one of (a) or (b)): 
 
[Note: The Employer should complete Election 44 if the Employer elects any In-Service Distributions under Election 43.] 
 
(a) [   ] Additional conditions. (Complete (1). Choose (2) and (3) as applicable): 
 

(1) [   ] Vesting. A Participant may receive an In-Service Distribution under Election 43 based on vesting in the distributing 
Account as follows (Choose one of a., b. or c.): 

 
a. [   ] 100% vesting required. A Participant may not receive any In-Service Distribution unless the Participant is 100% 

Vested in the distributing Account. 
 

b. [   ] 100% vesting required except hardship. A Participant may not receive any In-Service Distribution unless the 
Participant is 100% Vested in the distributing Account, unless the distribution is based on hardship. 

 
c. [   ] Not required. A Participant may receive an In-Service Distribution even from a partially-Vested Account, but the 

amount distributed may not exceed the Vested amount in the distributing partially-Vested Account. 
 

(2) [   ] Minimum amount. A Participant may not receive an In-Service Distribution in an amount which is less than: $_________ 
(specify amount not exceeding $1,000). 

 
(3) [   ] Describe other conditions:   

 
[Note: An Employer's election under Election 44(a)(3) must not permit a distribution prohibited by Section 6.01(E).] 
 
(b) [   ] No other conditions. A Participant may elect to receive an In-Service Distribution upon any Election 43 event without further 

condition, provided that the amount distributed may not exceed the Vested amount in the distributing Account. 
 
45.  EACA PERMISSIBLE WITHDRAWALS (6.01(D)(7)). If the Employer maintains the Plan as a EACA, the Plan (Choose (a) or (b) 
only if the Plan is a EACA): 
 
(a) [   ] Permissible withdrawals allowed. Allows the following Participants to elect permissible withdrawals of all EACA Automatic 

Deferrals under Section 6.01(D)(7) (Choose one of (1) through (3)): 
 

(1) [   ] All EACA Participants. All Participants subject to EACA Automatic Deferrals under Section 6.01(D)(7). 
 

(2) [   ] Participant with EACA Automatic Deferrals only. Only Participants who do not have Deferral Contributions in the Plan 
prior to the EACA's effective date. 

 
(3) [   ] Describe:   

 
(b) [   ] Permissible withdrawals not allowed. Does not allow Participants to elect permissible withdrawals of Automatic Deferrals 

under Section 6.01(D)(7). 
 
[Note: The Employer does not need to make a specific election to maintain the Plan as a EACA. The Plan is a EACA if the Employer has 
elected Automatic Deferrals in Elections 19 or 20 and the Automatic Deferral provisions satisfy the requirements of Sections 3.02(C) and 
6.01(D)(7).] 
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ARTICLE VII 
ADMINISTRATIVE PROVISIONS 

 
46. ALLOCATION OF EARNINGS (7.04(B)(4)). The Plan (Choose one of (a) or (b)): 
 
(a) [   ] Individual Accounts only. Consists solely of individual Custodial Accounts or individual Annuity Contracts. Apply the 

individual Account method described in Section 7.04(B)(4)(d). 
 
(b) [   ] Group Accounts. Does not consist solely of individual Custodial Accounts or individual Annuity Contracts. The Plan includes a 

group Account. As to any individual Accounts, apply the individual Account method described in Section 7.04(B)(4)(d). As to 
any group Accounts, the Plan allocates Earnings using the following method (Choose one or more of (1) through (4) as 
applicable): 

 
 (1) (2) (3) (4) 
 All Elective Nonelective 
 Contributions Deferrals Matching Contributions 
 
(1) [   ] Daily. [   ] OR [   ] [   ] [   ] 
 
(2) [   ] Balance forward. [   ] OR [   ] [   ] [   ] 
 
(3) [   ] Weighted average. If not a monthly [   ] OR [   ] [   ] [   ] 

weighting period, the weighting 
period is:                          . 

 
(4) [   ] Describe method:  . 
 
47. VALUATION DATES (7.04(B)(2)). The Plan (Choose one of (a) or (b)): 

 
(a) [   ] Individual Accounts only. Consists solely of individual Custodial Accounts or individual Annuity Contracts. Apply the 

individual Account method described in Section 7.04(B)(4)(d). 
 
(b) [   ] Group Accounts. Does not consist solely of individual Custodial Accounts or individual Annuity Contracts. The Plan includes a 

group Account. As to any individual Accounts, apply the individual Account method described in Section 7.04(B)(4)(d). As to 
any group Accounts, in addition to the last day of the Plan Year, the Vendor must value the Funding Vehicle on the following 
Valuation Date(s) (Choose (1) through (4) as applicable): 

 
 (1) (2) (3) (4) 
 All Elective Nonelective 
 Contributions Deferrals Matching Contributions 
 
(1) [   ] No additional Valuation Dates. [   ] OR [   ] [   ] [   ] 
 
(2) [   ] Daily Valuation Dates. Each business [   ] OR [   ] [   ] [   ] 

day of the Plan Year on which Plan 
assets for which there is an 
established market are valued and the 
Custodian/Insurance Company is 
conducting business. 

 
(3) [   ] Last day of a specified period. The [   ] OR [   ] [   ] [   ] 

last day of each                            
of the Plan Year. 

 
(4) [   ] Specified dates:  . 
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Plan Execution 
 
 
Name of Employer: ___________________________________ Insurance Company/Custodian:  MidAmerica Administrative &  
 
____________________________________________________  Retirement Solutions, Inc.  
 
Date: _______________________________________________ Date:  May 15, 2009  
 
Signed: _____________________________________________ Signed:   
 
____________________________________________________  J. Wesley Compton, President, CPA, CEBS  
 [print representative name/title] [print representative name/title] 
 
 
Execution for Page Substitution Amendment Only. If this paragraph is completed, this Execution Page documents an amendment to 
Adoption Agreement Section(s)                 effective                                                             , by substitute Adoption Agreement page 
number(s)                . 
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CHECKLIST OF ADMINISTRATIVE ELECTIONS 

 
The 403(b) Prototype Plan permits the Employer to make certain administrative elections not reflected in the Adoption Agreement. 

This form lists those administrative elections and provides a means of recording the Employers elections, creating a plan summary, and 
creating a loan policy. Plan loans will not be available from investment products which do not permit loans. 
 
48. HARDSHIP DISTRIBUTIONS (6.07). 
 
(a) [   ] The Plan permits hardship distributions (unless the Annuity Contract/Custodial Agreement provides otherwise). 
 
(b) [   ] The Plan does not permit hardship distributions (unless the Annuity Contract/Custodial Agreement provides otherwise). 
 
 
49. PARTICIPANT LOANS (7.06). 
 
(a) [   ] The Plan does not permit Participant loans. 
 
(b) [   ] The Plan permits Participant loans (unless the contract or agreement provide otherwise) as follows: 
 

(1) Loan Amount. (Choose one): 
 

a. [   ] Not limited except as by Applicable Law. 
 

b. [   ] May not borrow less than $1,000 in any single loan. 
 

c. [   ] May not borrow less than $             (not more than $1,000) in any single loan. 
 

(2) Limit on number of loans. (Choose one): 
 

a. [   ] One. 
 

b. [   ] Specify:                                                 . 
 

(3) Loan interest. The interest rate on a Plan loan will be (Choose one): 
 

a. [   ] Prime plus. Fixed at                   % (insert percentage) above USA Today published prime rate. 
 

b. [   ] Specified rate:                                                 . 
 

c. [   ] Plan Administrator. A commercially reasonable rate established by the Plan Administrator. 
 

(4) Home loan term. The loan term for a loan used to acquire a Participant's principal residence will be (Choose one): 
 

a. [   ] 15 years. 
 

b. [   ]              years. 
 

(5) Leaves of absence (non-military). For a period of up to one year following an approved non-military leave of absence, the Plan 
Administrator (Choose one): 

 
a. [   ] Will suspend loan payments. 
 
b. [   ] Will not suspend loan payments. 
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PARTICIPATION AGREEMENT 
 

[   ] Check here if not applicable and do not complete the balance of this page. 
 

The undersigned Related Employer, by executing this Participation Agreement, elects to become a Participating Employer in the Plan 
identified in the foregoing Adoption Agreement. The Participating Employer accepts, and agrees to be bound by, all of the elections made 
by the signatory Employer to the Adoption Agreement, except as otherwise provided in this Participation Agreement. The Participating 
Employer also hereby consents to the signatory Employer's sole authority to amend, to restate or to terminate the Plan or to terminate the 
Participating Employer's participation in the Plan, in accordance with Section 1.27. 
 
50. PARTICIPATION EFFECTIVE DATE. The Participating Employer's adoption of this Plan is effective as of:   
 
  . 
 
51. SPECIAL PARTICIPATING EMPLOYER PLAN PROVISION EFFECTIVE DATES:   
 
  . 
 
 
 Name of Participating Employer:   
 
 Date:   
 
 Signed:   
 
   
 [print representative name/title] 
 
 Acceptance by the Signatory Employer. 
 
 Name of Signatory Employer:   
 
 Date:   
 
 Signed:   
 
   
 [print representative name/title] 
 
[Note: Each Participating Employer must execute a separate Participation Agreement.] 
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APPENDIX A 
 

52. FUNDING VEHICLES (8.01). The Employer will make contributions (including deferrals) to the following Vendors: 
 
 
1.   
 
2.   
 
3.   
 
4.   
 
5.   
 
6.   
 
7.   
 
8.   
 
9.   
 
10.   
 
 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
MIDAMERICA ADMINISTRATIVE & 

RETIREMENT SOLUTIONS, INC. 
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MIDAMERICA ADMINISTRATIVE & RETIREMENT SOLUTIONS, INC. 
403(b) PROTOTYPE PLAN 

BASIC PLAN DOCUMENT #01 
 

This Prototype Plan intended to conform to and qualify under §403(b) of the Internal Revenue Code of 1986, as amended. An Employer 
establishes a Plan under this Prototype Plan by executing an Adoption Agreement. 

 
ARTICLE I 

DEFINITIONS 
 

 1.01 Account. Account means the separate Account(s) 
which the Plan maintains for a Participant. 
 
 1.02 Account Balance or Accrued Benefit. Account 
Balance or Accrued Benefit means the amount of a Participant's 
Account(s) as of any relevant date derived from Plan 
contributions and from Earnings. In the case of an Annuity 
Contract that provides additional benefits, to the extent required 
under the Code, such term also will include the actuarial value 
of the Participant's vested interest in such other benefits as 
determined by the Annuity Provider. 
 
 1.03 Accounting Date. Accounting Date means the last 
day of the Plan Year. The Plan will allocate Elective Deferrals 
and Employer Contributions and forfeitures for a particular Plan 
Year as of the Accounting Date of that Plan Year, and on such 
other dates, if any, as the Plan and the relevant Funding Vehicle 
determines, consistent with the Plan's allocation conditions and 
other provisions. 
 
 1.04 Addendum. Addendum means the Employer's 
written attachment to the Plan which is specifically authorized 
under this basic plan document. 
 
 1.05 Adoption Agreement. Adoption Agreement means 
the document executed by each Employer adopting this Plan. 
References to Adoption Agreement within this basic plan 
document are to the Adoption Agreement as completed and 
executed by a particular Employer unless the context clearly 
indicates otherwise. An adopting Employer's Adoption 
Agreement and this basic plan document together constitute a 
single Plan of the Employer. Each elective provision of the 
Adoption Agreement corresponds (by its parenthetical section 
reference) to the section of the Plan which grants the election. 
All "Section" references within an Adoption Agreement are to 
the basic plan document. All "Election" references within an 
Adoption Agreement are Adoption Agreement references. 
 
 1.06 Annuity Contract. Annuity Contract means a 
Nontransferable Annuity contract issued by an Insurance 
Company qualified to issue annuities in a State and that includes 
the right to receive payment in the form of an annuity as 
described under Treas. Reg. §§1.401(f)-1(d)(2) and (e). See 
Section 8.03. In the case of an Annuity Contract, the term 
"Individual Account" when used under the Plan will include 
individual annuity certificates issued on behalf of a Participant 
or Beneficiary, in addition to individual Annuity Contracts. 
 
 1.07 Applicable Law. Applicable Law means the Code, 
ERISA, USERRA, Treasury, IRS and DOL regulations, rulings, 
notices, and other written guidance, case law and any other 
applicable federal, state or local law affecting the Plan and 
which is binding upon the Plan or upon which the Employer, the 
Plan Administrator, the Vendor and other Plan fiduciaries may 
rely in administering the Plan. A specific Plan citation to any 

Applicable Law includes any successor or modification to the 
cited provision. 
 
 1.08 Beneficiary. Beneficiary means a person designated 
by a Participant or by the Plan who is or may become entitled to 
a benefit under the Plan. A Beneficiary who becomes entitled to 
a benefit under the Plan remains a Beneficiary under the Plan 
until the Vendor has fully distributed to the Beneficiary his/her 
Plan benefit. A Beneficiary's right to (and the Plan 
Administrator's duty to provide to the Beneficiary) information 
or data concerning the Plan does not arise until the Beneficiary 
first becomes entitled to receive a benefit under the Plan. 
 
 1.09 Benefiting Participant. Benefiting Participant 
means a Participant who is benefiting under the Plan or who is 
benefiting under any part of the Plan within the meaning of 
Code Section §410. 
 
 1.10 Church/Church-Related Organization. Church 
means a church within the meaning of Code §3121(w)(3)(A) 
and a qualified church-controlled organization within the 
meaning of Code §3121(w)(3)(B). A Church-Related 
Organization means a church or convention or association of 
churches within the meaning of Code §414(e)(3)(A). 
 
 1.11 Code. Code means the Internal Revenue Code of 
1986, as amended and includes applicable Treasury regulations. 
 
 1.12 Compensation. Compensation means a Participant's 
W-2 wages, Code §3401(a) wages, or 415 compensation. The 
Employer in its Adoption Agreement must specify which 
definition of Compensation (Section 1.12(A), (B) or (C)) applies 
under the Plan and any modifications thereto, for purposes of 
contribution allocations under Article III. If the Employer does 
not elect one of the above-referenced definitions, the Employer 
is deemed to have elected the W-2 Wages definition. In the case 
of a self-employed minister described in Code §414(e)(5)(A), 
Compensation means Earned Income as defined in Section 
1.12(O). Other than Post-Severance Compensation described in 
Section 1.12(K), Compensation does not include Compensation 
paid after Severance of Employment. 
 
Any reference in the Plan to Compensation is a reference to the 
definition in this Section 1.12, unless the Plan reference, or the 
Employer in its Adoption Agreement, modifies this definition. 
The Plan will take into account only Compensation actually paid 
during (or as permitted under the Code, paid for) the relevant 
period. A Compensation payment includes Compensation paid 
by the Employer through another person under the common 
paymaster provisions in Code §§3121 and 3306. 
 
(A) W-2 Wages. W-2 wages means Code §3401(a) Wages, 
plus all other payments to an Employee in the course of the 
Employer's trade or business, for which the Employer must 
furnish the Employee a written statement under Code §§6041, 
6051 and 6052. 
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(B) Code §3401(a) Wages. Code §3401(a) wages means wages 
within the meaning of Code §3401(a) for the purposes of income 
tax withholding at the source, but determined without regard to 
any rules that limit the remuneration included in wages based on 
the nature or the location of the employment or the services 
performed (such as the exception for agricultural labor in Code 
§3401(a)(2)). 
 
(C) Code §415 Compensation (current income definition). 
Code §415 compensation means the Employee's wages, salaries, 
fees for professional services and other amounts received 
(without regard to whether or not an amount is paid in cash) for 
personal services actually rendered in the course of employment 
with the Employer to the extent that the amounts are includible 
in gross income (including, but not limited to, commissions paid 
to salespersons, compensation for services on the basis of a 
percentage of profits, commissions on insurance premiums, tips, 
bonuses, fringe benefits and reimbursements or other expense 
allowances under a nonaccountable plan as described in Treas. 
Reg. §1.62-2(c)). 
 
Code §415 compensation does not include: 
 
 (1) Deferred compensation/SEP. Employer 
contributions to a plan of deferred compensation to the extent 
the contributions are not included in the gross income of the 
Employee for the taxable year in which contributed, Employer 
contributions on behalf of an Employee to a Simplified 
Employee Pension Plan to the extent such contributions are 
excludible from the Employee's gross income, and any 
distributions from a plan of deferred compensation, regardless of 
whether such amounts are includible in the gross income of the 
Employee when distributed. 
 
 (2) Option exercise. Amounts realized from the exercise 
of a non-qualified stock option (an option other than a statutory 
option under Treas. Reg. §1.421-1(b)), or when restricted stock 
or other property held by an Employee either becomes freely 
transferable or is no longer subject to a substantial risk of 
forfeiture under Code §83. 
 
 (3) Sale of option stock. Amounts realized from the sale, 
exchange or other disposition of stock acquired under a statutory 
stock option as defined under Treas. Reg. §1.421-1(b). 
 
 (4) Other amounts. Other amounts which receive special 
tax benefits, such as premiums for group term life insurance (but 
only to the extent that the premiums are not includible in the 
gross income of the Employee), or contributions made by an 
Employer (whether or not under a salary reduction agreement) 
toward the purchase of an annuity contract or custodial account 
described in Code §403(b) (whether or not the contributions are 
excludible from the gross income of the Employee). 
 
 (5) Other similar items. Other items of remuneration 
which are similar to any of the items in Sections 1.12(C)(1) 
through (4). 
 
(D) Deemed 125 Compensation. Deemed 125 Compensation 
means, in the case of any definition of Compensation which 
includes a reference to Code §125, amounts under a Code §125 
plan of the Employer that are not available to a Participant in 
cash in lieu of group health coverage, because the Participant is 
unable to certify that he/she has other health coverage. 
Compensation under this Section 1.12 does not include Deemed 

125 Compensation, unless the Employer in an Addendum elects 
to include Deemed 125 Compensation under this Section 1.12. 
 
(E) Elective Deferrals. Compensation under Section 1.12 
includes Elective Deferrals unless the Employer in its Adoption 
Agreement elects to exclude Elective Deferrals. 
 
(F) Compensation Dollar Limitation. For any Plan Year, the 
Plan in allocating contributions under Article III or in testing the 
Plan for nondiscrimination, cannot take into account more than 
$200,000 (or such larger or smaller amount as the Commissioner 
of Internal Revenue may prescribe pursuant to an adjustment 
made in the same manner as under Code §415(d)) of any 
Participant's Compensation. Notwithstanding the foregoing, an 
Employee may make Elective Deferrals with respect to 
Compensation which exceeds the Plan Year Compensation 
limitation, provided such Deferrals otherwise satisfy the Annual 
Deferral Limit and other applicable Plan limitations. In applying 
any Plan limitation on the amount of Matching Contributions or 
any Plan limit on Elective Deferrals which are subject to 
Matching Contributions, where such limits are expressed as a 
percentage of Compensation, the Plan will apply the 
Compensation limit under this Section 1.12(F) annually, even if 
the Matching Contribution formula is applied on a per pay 
period basis or is applied over any other time interval which is 
less than the full Plan Year. 
 
 (1) Grandfathered Governmental Plan limit. For a 
restated governmental plan, this Section 1.12(F) will not apply 
to an eligible Participant to the extent it would reduce the 
Participant's Compensation taken into account to an amount less 
than the amount allowed under the Plan as in effect on July 1, 
1993. An "eligible Participant" is a Participant who first became 
a Participant during a Plan Year beginning before January 1, 
1996 (or, if earlier, the first Plan Year in which the Employer 
amended the Plan to reflect the limitation of Code §401(a)(17)). 
 
(G) Nondiscrimination. For purposes of determining whether 
the Plan discriminates in favor of HCEs, Compensation means 
as the Plan Administrator operationally determines provided that 
any such nondiscrimination testing definition which the Plan 
Administrator applies must satisfy Code §414(s) and the 
regulations thereunder. For this purpose the Plan Administrator 
may, but is not required to, apply for nondiscrimination testing 
purposes the Plan's allocation definition of Compensation under 
this Section 1.12 or Annual Additions Limit definition of 
Compensation under Section 4.04(C). Compensation under this 
Section 1.12(G) may differ from Includible Compensation. The 
Employer's election in its Adoption Agreement to limit 
Compensation to Participating Compensation or to include Plan 
Year Compensation is nondiscriminatory. 
 
(H) Excluded Compensation. Excluded Compensation means 
such Compensation as the Employer in its Adoption Agreement 
elects to exclude for purposes of this Section 1.12. 
 
(I) Participating Compensation. Participating Compensation 
for purposes of this Section 1.12 means Compensation only for 
the period during the Plan Year in which the Participant is a 
Participant. The Employer in its Adoption Agreement may elect 
to allocate all contributions based on Participating 
Compensation or may elect to allocate specified contribution 
types based on Participating Compensation. 
 
(J) Plan Year Compensation. Plan Year Compensation for 
purposes of this Section 1.12 means Compensation for a Plan 
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Year, including Compensation for any period prior to the 
Participant's Entry Date. 
 
(K) Post-Severance Compensation. The Employer in its 
Adoption Agreement may elect to include Post-Severance 
Compensation. Except as the Employer in an Addendum 
specifies otherwise, Post-Severance Compensation for purposes 
of this Section 1.12 and Article III includes the amounts 
described in (1) and (2) below, paid after a Participant's 
Severance from Employment with the Employer maintaining the 
Plan (or any other entity that is treated as the Employer pursuant 
to Code §414(b), (c), (m) or (o)), but only to the extent such 
amounts are paid by the later of 2 1/2 months after Severance 
from Employment or by the end of the Limitation Year that 
includes the date of such Severance from Employment. The 
Employer, in an Addendum, may elect to exclude from the 
definition of Post-Severance Compensation the amounts 
described in (2) below. The Employer, in an Addendum, also 
may elect to include in the definition of Post-Severance 
Compensation the amounts described in (3) or (4) below, or 
both. The Addendum may limit its application only to 
designated contribution types. Notwithstanding any election the 
Employer makes regarding Post-Severance Compensation for 
purposes of this Section 1.12 and Article III, Post-Severance 
Compensation for purposes of Section 4.04(C) (Compensation 
for purposes of the Annual Additions Limit) includes all of the 
amounts described in (1), (2), (3) and (4) of this paragraph K, 
unless the Employer, in an Addendum, elects to exclude one or 
more of the amounts described in (2), (3) and (4) for such 
purposes.  
 
 (1) Regular pay. Post-Severance Compensation includes 
regular pay after Severance of Employment if: 
 
  (i) The payment is regular compensation for services 
during the Participant's regular working hours, or compensation 
for services outside the Participant's regular working hours (such 
as overtime or shift differential), commissions, bonuses, or other 
similar payments; and 
 
  (ii) The payment would have been paid to the 
Participant prior to a Severance from Employment if the 
Participant had continued in employment with the Employer. 
 
 (2) Leave cashouts and deferred compensation. Post-
Severance Compensation includes (unless the Employer 
otherwise elects in an Addendum to exclude all of the amounts 
described in this (2)) leave cashouts if those amounts would 
have been included in the definition of Includible Compensation 
if they were paid prior to the Participant's Severance from 
Employment, and the amounts are payment for unused accrued 
bona fide sick, vacation, or other leave, but only if the 
Participant would have been able to use the leave if employment 
had continued. In addition, Post-Severance Compensation also 
includes deferred compensation if the compensation would have 
been included in the definition of Includible Compensation if it 
had been paid prior to the Participant's Severance from 
Employment, and the compensation is received pursuant to a 
nonqualified unfunded deferred compensation plan, but only if 
the payment would have been paid at the same time if the 
Participant had continued in employment with the Employer and 
only to the extent that the payment is includible in the 
Participant's gross income. 

 
 (3) Salary continuation payments for military service 
Participants. If (and only if) the Employer elects in an 

Addendum, Post-Severance Compensation includes payments to 
an individual who does not currently perform services for the 
Employer by reason of Qualified Military Service to the extent 
those payments do not exceed the amounts the individual would 
have received if the individual had continued to perform 
services for the Employer rather than entering Qualified Military 
Service. 
 
 (4) Salary continuation payments for disabled 
Participants. If (and only if) the Employer elects in an 
Addendum, Post-Severance includes Compensation paid to a 
Participant who is permanently and totally disabled (as defined 
in Code §22(e)(3)). If elected, this provision will apply either 
only to non-highly compensated Participants or to all 
Participants for the fixed or determinable period specified in the 
Addendum. 
 
Any payment of Compensation paid after Severance of 
Employment that is not described in (1), (2), (3) or (4) above is 
not Post-Severance Compensation, even if payment is made by 
the later of 2 1/2 months after severance from employment or by 
the end of the limitation year that includes the date of such 
Severance of Employment. 
 
If the Employer establishes this Plan using the Elective Deferral-
only ("Short Form") Adoption Agreement, and the Employer in 
the Adoption Agreement does not elect to exclude Post-
Severance Compensation in the definition of Compensation, 
Post-Severance Compensation includes amounts described in (1) 
and (2) of this paragraph (K), and excludes amounts described in 
(3) and (4) unless the Plan in the Salary Reduction Agreement 
otherwise defines Compensation for deferral purposes. 
 
(L) Disability Deemed Compensation. The Employer in an 
Addendum may elect to include in Compensation of a disabled 
Participant within the meaning of Code §22(e)(3), the greater of: 
(i) the Compensation the Participant would have received for the 
year if the Participant was paid at the same rate as applied 
immediately prior to Disability; or (ii) Compensation as 
determined without regard to this Section 1.12(L). This Section 
1.12(L), as activated by the Employer's Addendum, applies only 
if the affected Participant is a NHCE immediately prior to 
becoming disabled (or the Addendum provides for the 
continuation of contributions on behalf of all such disabled 
Participants for a fixed or determinable period) and all 
contributions made with respect to Compensation under this 
Section 1.12(L) are immediately Vested. 
 
(M) Includible Compensation. Includible Compensation 
means the Employee's Compensation received from the 
Employer (or, in the case of a self-employed minister, Earned 
Income) that is includible in the Participant's gross income for 
Federal income tax purposes (computed without regard to Code 
§911) for the most recent period that is a year of service. 
Includible Compensation also includes any Elective Deferral or 
other amount contributed or deferred by the Employer at the 
election of the Employee that would be includible in the 
Employee's gross income but for the rules of Code §§125, 
132(f)(4), 402(e)(2), 402(h)(1)(B), 402(k), or 457(b). For 
purposes of determining Includible Compensation, a "year of 
service" means each full year during which the individual is a 
full-time Employee of the Employer, plus fractional credit for 
each part for the year during which the Employee is either full-
time for part of the year or is part-time, determined in 
accordance with Treas. Reg. §1.403(b)-4(e). Includible 
Compensation does not include any Compensation received 
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(B) Not a Termination. A resolution or an amendment to 
discontinue all future contributions, but otherwise to continue 
maintenance of this Plan, is not a Plan termination for purposes 
of Section 9.04. 
 

 9.04 PLAN TERMINATION. 
 
(A) Employer Action to Terminate. The Employer subject to 
Section 9.02(C) and by proper Employer action has the right, at 
any time, to terminate this Plan. The Plan will terminate upon 
the first to occur of the following: 

 
 (1) Specified date. The Effective Date of termination 
specified by proper Employer action; or 
 
 (2) Employer no longer exists. The Effective Date of 
dissolution or merger of the Employer, unless a successor makes 
provision to continue the Plan, in which event the successor 
must substitute itself as the Employer under this Plan. 
 
(B) QTA Action to Terminate Abandoned Plan.  
 
 (1) Definition of a Qualified Termination 
Administrator (QTA). A QTA is an entity which: (a) is a 
Vendor which is eligible to sponsor an individual retirement 
account or an individual retirement annuity; and (b) holds the 
assets of the abandoned Plan.  
 
 (2) QTA procedure. A QTA, after making reasonable 
efforts to contact the Employer, may make a determination that 
the Employer has abandoned the Plan and give notice thereof to 
the DOL. The QTA then may: (i) update Plan records; (ii) 
calculate benefits; (iii) allocate assets and expenses; (iv) report 
to DOL any delinquent contributions; (v) engage service 
providers and pay reasonable Plan expenses; (vi) provide 
required notice to Participants and Beneficiaries regarding the 
Plan termination; (vii) distribute Plan benefits; (viii) file the 
Form 5500 terminal report and give notice to DOL of 
completion of the termination; and (ix) take all other reasonable 
and necessary actions to wind-up and terminate the Plan. A 
QTA will undertake all actions under this Section 9.04(B) in 
accordance with Applicable Law. The QTA then may complete 
distributions from the Plan, file the necessary reports and 
terminate the Plan. If the Plan is not an ERISA Plan, the QTA 
may terminate the Plan using a procedure analogous to that 
outlined herein. 
 
(C) Vesting. Upon either full or partial termination of the Plan, 
an affected Participant's right to his/her Account Balance is 
100% Vested, irrespective of the Vested percentage which 
otherwise would apply under Article V. 
 
(D) General Procedure upon Termination. Upon termination 
of the Plan, the distribution provisions of Article VI remain 
operative, with the following exceptions: 
 
 (1) If no consent required. If the Participant's Vested 
Account Balance does not exceed $5,000 (or exceeds $5,000 but 
the Participant has attained the later of age 62 or Normal 
Retirement Age) or if the Plan is not an ERISA Plan, the Vendor 
may distribute the Participant's Vested Account Balance to 
him/her in lump sum as soon as administratively practicable 
after the Plan terminates. 
 
 (2) If consent required. If the present value of the 
Participant's Vested Account Balance exceeds $5,000, the 

Participant has not attained the later of age 62 or Normal 
Retirement Age, and the Plan is an ERISA Plan, the Participant 
or the Beneficiary may elect to have the Vendor commence 
distribution of his/her Vested Account Balance in a lump sum as 
soon as administratively practicable after the Plan terminates. If 
a Participant with consent rights under this Section 9.04(D)(2) 
does not elect an immediate lump sum distribution with spousal 
consent if required, the Vendor will purchase a deferred Annuity 
Contract for each Participant which protects the Participant's 
distribution rights under the Plan. 
 
 (3) Lower dollar amount. As provided in Section 6.09, 
the Employer may provide for a lower dollar threshold than 
$5,000 under this Section 9.04(D). 
 
 (4) Plan Termination Distribution. For purposes of the 
Plan termination requirements, the Plan may treat the delivery of 
a fully paid annuity contract (or individual custodial account) as 
a distribution. 
 
(E) Joint and Survivor Exception. If the Plan is subject to 
Section 6.04(G), in lieu of applying Section 9.04(D) and the 
distribution provisions of Article VI, the Vendor will distribute 
each Participant's Vested Account Balance, in lump sum, as 
soon as administratively practicable after the termination of the 
Plan, irrespective of the amount of the Participant's Vested 
Account Balance, the Participant's age and whether the 
Participant consents to the distribution. 
 
 (1) Limitations. This Section 9.04(E) does not apply if: 
(a) the Plan is an ERISA Plan and the Plan at termination 
provides an annuity option which is a Protected Benefit and 
which the Employer may not eliminate by Plan amendment; or 
(b) as of the period between the Plan termination date and the 
final distribution of assets, the Employer maintains any other 
403(b) Plan. If clause (b) applies, the Plan Administrator to 
facilitate Plan termination may direct the Vendor to transfer the 
Account of any non-consenting Participant to the other 403(b) 
Plan. 
 
 (2) Addendum override. The Employer, in an 
Addendum, may elect not to apply this Section 9.04(E) and to 
conduct the Plan termination in accordance with Section 
9.04(D). 
 
(F) 403(b) Plan Distribution Restrictions. If the Plan, as the 
result of a Transfer holds Restricted Balances under Section 
6.01(E), a Participant's Restricted Balances are distributable on 
account of Plan termination, as described in this Section 9.04, 
only if: (i) the Employer (including any Related Employer, 
determined as of the Effective Date of Plan termination) does 
not maintain an Alternative 403(b) Plan and the Plan distributes 
the Participant's entire Vested Account Balance in a lump sum; 
or (ii) the Participant otherwise is entitled under the Plan to a 
distribution of his/her Vested Account Balance. 
 
 (1) Definition of Alternative 403(b) Plan. An 
Alternative 403(b) Plan is another 403(b) Plan to which the 
Employer makes contributions during the period beginning on 
the date of Plan termination and ending 12 months after 
distribution of all assets from the terminating Plan. However, a 
plan is not an Alternative 403(b) Plan if less than 2% of the 
Employees eligible to participate in the terminating Plan as of 
the termination date are eligible to participate (beginning 12 
months prior to and ending 12 months after the Plan's 
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termination Effective Date and distribution of all of the assets of 
the terminated Plan) in the potential Alternative 403(b) Plan. 
 
(G) Continuing Funding Vehicle Documentation. A Vendor's 
Funding Vehicle Documentation will continue in effect until the 
Vendor has distributed all of the benefits under the Funding 
Vehicle. On each Valuation Date, the Plan will credit any part of 
a Participant's Account Balance retained in the Funding Vehicle 
with its share of Earnings. 
 
(H) Lost Participants. The Vendor will distribute the Accounts 
of lost Participants in a terminating Plan in accordance with the 
Plan Administrator's direction under Section 7.07(B) or as the 
Funding Vehicle Documentation may provide. 
 
 9.05 MERGER/DIRECT TRANSFER. 
 
(A) Authority. The Vendor possesses the specific authority to 
enter into merger agreements or direct transfer of assets 
agreements with the Vendor or Vendors of another 403(b) Plan, 
including an elective transfer, and to accept the direct transfer of 
plan assets, or to transfer plan assets, as a party to any such 
agreement. 
 
(B) Regulatory Requirements. 
 
 (1) Contract exchange within same plan. A Participant 
(or Beneficiary) may exchange one 403(b) Funding Vehicle for 
another, if the exchange satisfies the following conditions: (1) 
the Plan provides for the exchange; (2) the Participant's 
accumulated benefit immediately after the exchange at least 
equals the Participant's Accrued Benefit immediately before the 
exchange; and (3) to the extent the exchanged Funding Vehicle 
is subject to 403(b) Distribution Restrictions, the other Funding 
Vehicle imposes distribution restrictions no less stringent than 
those imposed by the exchanged Funding Vehicle. 
 
 (2) Plan-to-plan transfer. A plan-to-plan transfer is 
permissible, if the transfer satisfies the following conditions: (1) 
the Participant (or Beneficiary) subject to the transfer is an 
Employee of the Employer providing the receiving plan; (2) the 
transferor plan provides for transfers; (3) the receiving plan 
provides for the receipt of transfers; (4) the Participant's 
accumulated benefit after the transfer at least equals the 
Participant's Accrued Benefit before the transfer; (5) to the 
extent the transferred Funding Vehicle is subject to 403(b) 
Distribution Restrictions, the receiving plan imposes distribution 
restrictions no less stringent than those imposed on the 
transferor plan; and (6) if the transfer does not constitute a 
complete transfer of the Participant's interest in the transferor 
plan, the transferee plan treats the amount transferred as a 
continuation of a pro rata portion of the Participant's interest in 
the transferor plan (e.g., a pro rata interest in any Employee 
Contributions). 
 
 (3) Contract exchange to Vendor which is not part of 
the Plan. A Participant (or Beneficiary) may exchange one 
403(b) Funding Vehicle for a Funding Vehicle not provided 
under the Plan, if the exchange satisfies the following 

conditions: (1) the Plan permits such exchanges; (2) the 
Participant's accumulated benefit immediately after the 
exchange at least equals the Participant's accumulated benefit 
immediately before the exchange; (3) to the extent the 
exchanged Funding Vehicle is subject to 403(b) Distribution 
Restrictions, the other Funding Vehicle imposes distribution 
restrictions no less stringent than those imposed by the 
exchanged Funding Vehicle; and (4) the Employer and the 
Vendor enter into an information sharing agreement. The 
information sharing agreement will provide the following 
information: (1) information necessary to satisfy the Code 
§403(b) requirements, including employment status, 
participation in other 403(b) plans or qualified plans; and (2) 
information necessary for the other Funding Vehicle to satisfy 
other tax requirements. 
 
(C) Administration of Transferred Amount. The Vendor will 
hold, administer and distribute the transferred assets as a part of 
the Funding Vehicle and the Vendor must maintain a separate 
Account for the benefit of the Employee on whose behalf the 
Vendor accepted the transfer in order to reflect the value of the 
transferred assets and as necessary to preserve Protected 
Benefits. 

 
(D) Pre-Participation Transfers. The Vendor may accept a 
direct Transfer of plan assets on behalf of an Employee prior to 
the date the Employee satisfies the Plan's eligibility conditions 
or prior to reaching the Entry Date. If the Vendor accepts such a 
direct transfer of plan assets, the Plan Administrator and the 
Vendor must treat the Employee as a limited Participant as 
described in Section 3.08(C). 
 
(E) Elective Transfer/Protected Benefits. The Plan 
("transferee plan") will not fail to satisfy the requirements of 
Section 9.05 because the Plan does not provide some or all of 
the forms of distribution (including the timing of distribution 
forms) previously available under another 403(b) Plan 
("transferor plan") to the extent that: (1) the transferee plan 
receives a direct transfer of the participant's account balance 
under the transferor plan, or the transferee plan results from a 
merger or other transaction that has the effect of a direct 
transfer, including consolidations of benefits attributable to 
different employers within a multiple employer plan; (2) the 
terms of both plans authorize the transfer; (3) the transfer occurs 
following a Participant's voluntary election made after the 
Participant has received a notice describing the consequences of 
making the election; and (4) the transferee plan permits the 
Participant to receive a distribution of his/her account balance in 
the form of a single sum distribution. 
 
(F) Transfers to Purchase Service Credit. The Plan 
Administrator upon Participant request may instruct the Vendor 
to transfer an amount from the Participant's 403(b) Plan Account 
to a governmental defined benefit plan in which he/she 
participates for: (1) the purchase of permissive service (as 
defined in Code §415(n)(3)(A)) under such plan; or (2) the 
repayment of a cash-out distribution (as defined in Code 
§415(k)(3)). 

 
 



 
 
 

 

 

 

INFORMATION SHARING AGREEMENT 
 

This Information Sharing Agreement ("Agreement") between MidAmerica Administrative & Retirement Solutions, Inc. 

(“Provider”) and _____________________________________________________________ (“Plan Sponsor”) 

establishes the understanding between Provider and Plan Sponsor to share information necessary for compliance with 

final 403(b) regulations relating to Exchanges by employees of Plan Sponsor made after September 24, 2007.  Provider 

and Employer intend this Agreement to describe the respective duties and obligations of the parties with respect to 

Exchanges as set forth hereafter.   

 

Plan Sponsor represents: 

1. That it is an employer eligible to offer programs under §403(b) of the Internal Revenue Code of 1986, as 

amended (the Code); 

2. That it has established and maintains a program for eligible employees intended to qualify as a tax sheltered 

annuity under §403(b) of the Code (“403(b) Plan”);   

3. As part of the 403(b) Plan, Plan Sponsor either allows or intends to allow employees to Exchange their current 

403(b) accounts/contracts for 403(b) accounts/contracts offered by Provider;   

 

Provider represents: 

5. That it will offer for Exchange only 403(b) annuity contracts/custodial accounts that conform to applicable 

laws and regulations;  

6. That an employee’s accumulated benefit under the Provider’s 403(b) contract/account after an Exchange shall 

be at least equal to the accumulated benefit of the employee’s contract/account immediately prior to the 

Exchange; 

7. That the distribution restrictions applicable to the Provider’s contract/account are at least as restrictive as the 

distribution requirements applicable to the 403(b) contract/account prior to the Exchange;  

8. That it will, upon receiving a copy of the written 403(b) plan document, comply with its terms and conditions; 

and 

9. That it will, in the event of a tax audit of Plan Sponsor, cooperate in providing necessary information relating 

to the 403(b) Plan as requested 

 

Plan Sponsor and Provider Agree: 

10. That each, or their authorized representatives, shall exchange information necessary for compliance with the 

requirements of §403(b) related Code sections and other applicable laws and regulations, including, but not 

limited to information on employment status, contributions and transactions made to or from other 403(b) 

contracts/accounts under the 403(b) Plan, information on other exchanges, loans and hardship withdrawals, (as 



permitted under the 403(b) Plan) and any other information necessary to facilitate activities permitted under 

the terms of the 403(b) Plan or tax compliance and reporting.  

11. Provider shall indemnify and hold harmless Plan Sponsor, any member of its governing board and employees 

from any claim, demand, or suit which may arise out of, be connected with, or be made due to the negligence 

of Provider or failure of Provider to meet the requirements of this Agreement.  However, this indemnification 

shall not cover any claim, demand or suit based on erroneous information provided by Plan Sponsor, its 

employees, former employees or legal representatives of such parties, or any willful misconduct or negligence 

by such parties.  Provider shall, at its own expense and risk, defend, or at its option, settle any legal proceeding 

brought against Plan Sponsor based on any claim, demand or suit covered by this indemnification,  provided 

that Provider is notified by Plan Sponsor, in writing, within thirty (30) days of Plan Sponsor’s receipt of such 

claim or demand.  Provider’s liability under this indemnification is limited to actual damages and out-of-

pocket legal fees and expenses only.   

12. For purposes of this Agreement, “Exchange” means the tax-free exchange of all or some portion of an 

employee’s 403(b) contract/account from an investment provider to a 403(b) contract/account with the 

Provider for the purpose of changing investments.   

13. That the dates set forth in this Agreement, except for the execution date, are automatically extended to conform 

to any later available compliance dates that may be provided under applicable guidance issued after this 

Agreement is executed.  
 

Name of Employer:    

  Signature:    

  Print Name:    

  Title:    

  Date:    
 
MidAmerica Administrative & Retirement Solutions, Inc. 
 
  Signature:    

  Print Name:  J. Wesley Compton, CPA, CEBS  

  Title:  President  

  Date:    
 

 
Third Party Administrator (if applicable) 
 
  Company:    

  Contact Name:    

  Phone Number:    

  Website:    

 
 
 
 

MidAmerica Administrative & Retirement Solutions, Inc. 
211 E. Main Street, Suite 100, Lakeland, FL 33801 

Phone: (800) 430-7999 Fax: (863) 686-9727 
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MidAmerica Administrative & Retirement Solutions, Inc. 
 

403(b) PROGRAM COMPLIANCE SERVICES AGREEMENT 
 

for 
 

 
 

 

THIS 403(b) PROGRAM COMPLIANCE SERVICES AGREEMENT (“Agreement”) is entered into 
between the employer and plan sponsor named above (the “Client”), as Employer and Sponsor of the 
403(b) program named below (the “Plan”), and MidAmerica Administrative & Retirement Solutions, Inc. 
(MidAmerica).  

WHEREAS, the Client has adopted a 403(b) program for the eligible employees of the Client, and wishes 
to appoint an agent to perform certain non-discretionary plan administration, plan compliance and related 
services for the Plan, and MidAmerica agrees to provide these services:  

NOW, THEREFORE, the Client and MidAmerica agree as follows:  

Section 1.0: Responsibilities of MidAmerica  

MidAmerica accepts on behalf of the client the fiduciary responsibility for the following administrative, 
compliance and related services MidAmerica will provide for the Plan:  

1.1  Provision of Plan Documents. MidAmerica will provide a Basic Plan Document and an Adoption 
Agreement to Client, for review and approval by the Client and counsel. The Client will complete and 
review the documents to assure that they reflect the intended operation of the Plan by the Client. 
MidAmerica will also provide updates, amendments and restatements of these documents as it deems 
appropriate to conform to changing statutory and regulatory requirements. The right to use MidAmerica 
Plan documents is granted and licensed to Client by MidAmerica only during the term of this Agreement, 
and they should not be used, and may become outdated and non-compliant, after the termination of this 
Agreement.  

1.2   Approved Investment Providers. The Plan may include 403(b) qualified investment providers 
and products, as reasonably requested by Client. MidAmerica will update the Schedule of Investment 
Providers and Approved 403(b) Investment Products for approval and execution by Client. All plan 
providers must agree to cooperate with MidAmerica in the administration of the Plan. Actual plan 
investment allocations between available investment products will be directed by Plan Participants under 
rules provided by the Employer. The allocation of Plan contributions shall be in accordance with the salary 
reduction or other agreement of the Participant with the Employer, shall be provided to MidAmerica, and 
shall be promptly updated as it changes. Investment providers will be expected to agree to cooperate with 
MidAmerica in the provision of services under this Agreement, including providing 403(b) qualified 
products, and following Plan procedures established hereunder for loans and distributions.    
 
1.3  Contribution Limit Testing. MidAmerica will monitor the following limits on contributions 
which can be made to the Plan in accordance with the plan provisions:  

(a) The regular Code Section 402(g) annual limit on salary deferral contributions for a Participant.  

(b) The 15 years of service Code Section 402(g) (7) additional catch-up salary deferral contribution 
limit for a Participant.  

(c) The age 50 and greater Code Section 414(v) additional catch-up salary deferral contribution limit 
for a Participant.  
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(d) The total annual addition Code Section 415 limit on all contributions made to the Plan for a 
Participant.  

Contribution limit testing will be conducted using data provided by the Client and the Participant. 
Calculation & monitoring will be performed at least monthly to the extent that data is provided by the 
Client. All limits will be conducted on a calendar plan year basis. If excess contributions are detected at 
any time during the year or after the end of the plan year, the Client and the Participant will be notified. 
The Participant may, by March 15, notify MidAmerica of the investment product from which the excess 
contribution and any applicable income will be distributed. If no direction is received from the Participant, 
the Client may so direct corrective distributions. MidAmerica will provide corrective distribution 
information to the applicable investment provider. MidAmerica cannot be responsible for compliance with 
corrective distribution instructions given to any provider.  However, MidAmerica will continue to monitor 
distributions and will notify Client if a determined corrective distribution has not been performed by an 
investment provider. Although certain plans must be combined for testing purposes, MidAmerica can only 
test plans for which it maintains or receives participant contribution and compensation data for all 
applicable plans of the Employer.  

1.4  Transfers. The Plan limits transfers of plan assets from approved investment products to other 
approved investment products. Transfers between approved products offered by the same investment 
provider may be completed directly with the provider. To enforce this limitation for transfers between 
products offered by different investment providers, all such plan transfers must be initiated by the 
Participant requesting the transfer on forms provided by MidAmerica and remitted to MidAmerica by the 
employee or the Client. MidAmerica will only complete transfers between products listed at the time of the 
transfer request on the Schedule of Investment Providers and Approved 403(b) Investment Products 
attached to the Adoption Agreement. Similarly, MidAmerica will review and approve transfers out of or 
into the Plan to or from other Plans that comply with applicable regulations and in accordance with the 
plan provisions.  

1.5  Participant Loans. If allowed under the Plan, MidAmerica will approve all Participant loans, 
assuring compliance with the plan provisions and limits on loans provide by Section 72(p) of the Code 
based on information on outstanding loans provided by the Participant or the Investment Providers. To 
assure that MidAmerica is aware of all outstanding loans, MidAmerica will periodically solicit information 
on outstanding loans from Investment Providers. Loans will be payable by an automated payment 
mechanism, such as EFT payments or payroll deductions. For loans repaid by payroll deduction, loan 
payments shall be remitted through MidAmerica or the Client shall provide documentation of loan 
repayment to MidAmerica in an agreed upon manner and timeframe. The Investment Providers from 
whom the loan is requested shall be responsible for the generation of checks for new loans, the 
recordkeeping of interest and principal payments, and the generation and submission of all information 
returns and other reports required by the Code and regulations thereunder relating to such loans. 
MidAmerica will not approve the loan if MidAmerica is unable to reasonably assure that the investment 
provider will perform these services.  MidAmerica shall be responsible for verifying such services are 
performed. 

1.6  Hardship Distributions. In order to assure that the hardship provisions of the Plan, including 
deferral suspension for six months, are followed, all hardship distributions will be approved by 
MidAmerica. MidAmerica shall approve the need for hardship distributions based on substantiation 
provided by the Participant and according to the plan provisions. The Investment Provider will be 
responsible for all tax compliance on the distributions, including the provision of required tax forms and 
notices, withholding and submission of mandatory federal taxes and the generation and submission of all 
information returns and other reports required by the Code and regulations thereunder, relating to such 
distributions. Upon approval of a hardship distribution, MidAmerica shall notify the Client to suspend 
deferral contributions for a period of six months. MidAmerica will not approve the hardship distribution if 
MidAmerica is unable to reasonably assure that the investment provider will perform these services.  
MidAmerica shall be responsible for verifying that the investment provider performs the noted services. 
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1.7   Other Distributions. MidAmerica will generally approve all other benefit payments and 
withdrawals from the Plan, based on date of birth and employment severance information provided by the 
Client. MidAmerica will also notify Participants when required minimum distributions are due and will 
calculate the amount of distributions due in accordance with IRS regulations and the plan provisions, using 
information provided by the Participant or Investment Providers on December 31 account values. Although 
Investment Providers will generally agree to make a benefit distribution only with the approval of 
MidAmerica, they will be authorized to make required minimum distributions without prior approval when 
necessary.  However, in all cases, such distributions will be monitored by MidAmerica. The Investment 
Provider (including MidAmerica affiliates) will be responsible for all tax compliance on the distributions, 
including the provision of required tax forms and notices, withholding and submission of mandatory 
federal taxes and the generation and submission of all information returns and other reports required by the 
Code and regulations thereunder, relating to such benefit payments and withdrawals. All benefit payments 
and withdrawals will be made only upon receipt of all necessary written Participant applications, as 
approved by the MidAmerica and/or in accordance with IRS regulations and the plan provisions.  

1.8  Employee Communications Materials. MidAmerica will provide a sample Plan Summary for 
Client to provide to Plan Participants, which will include basic information about Plan features and 
participation procedures. The Plan Summary will also provide any required notice to Participants of their 
Eligibility to make Elective Deferral Contributions to the Plan. The client and counsel, if desired, should 
review these materials to assure itself that they comply with the particular administrative practices of the 
Client. Although the Client may modify the communication materials, MidAmerica will not be responsible 
for any Client changes.  

1.9  Technical Assistance and Consulting Services. MidAmerica has employee benefits consultants 
available to the MidAmerica administrative staff to assist staff members with day-to-day plan 
administrative and compliance issues and DRO (Domestic Relations Order) review. Staff members are 
available as consultants to assist the Client with plan amendments, determining the effect of any new 
legislation on the Plan, DROs and other Plan related issues. Client’s administrative fee to MidAmerica 
noted in section 3.2 includes such technical assistance and consulting services. However, with advanced 
written notice and acceptance by Client, the Client or the Plan may be charged a clearly identified hourly 
fee for any extraordinary services performed by consultants. MidAmerica is not able to provide legal 
services to the Client. Client should obtain its own legal counsel.  

1.10  Other Assistance. MidAmerica may agree in writing to provide additional non-discretionary 
services as may be reasonably requested by the Client to assist it in the administration of the Plan at an 
agreed upon hourly rate.  

1.11  Basic Service Enhancements. MidAmerica will provide to the Client any future service 
enhancements that MidAmerica makes available in its basic package of 403(b) administrative and 
compliance services it offers to new and existing clients comparable to the Client. Although any 
modification in the basic duties of MidAmerica as set forth in the Service Agreement must be reflected in 
an amendment to that Agreement or 60 days advance written notice from MidAmerica, the manner of 
providing these services described in this Service Agreement may change through supplemental written 
processing procedures provided by MidAmerica, by announcement of enhancements by MidAmerica and 
acceptance of the enhancements by Client or by any other clearly established course of dealing between 
MidAmerica and the Client. 

Section 2.0: Responsibilities of Client  

The duties described below will remain the responsibility of the Client:  

2.1   Plan Document. The Client will provide MidAmerica with the Client’s plan document or Client 
will review, with such assistance of counsel or other advisors as it may wish to obtain, Plan Documents 
provided by MidAmerica, and will complete and execute an Adoption Agreement and such other 
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supplemental documents, amendments, restatements, and supplemental schedules as may be reasonably 
requested by MidAmerica to establish and maintain the Plan. The Client will provide copies of signed 
documents to MidAmerica upon request. Although MidAmerica documents are prepared in the form of a 
prototype document and are represented by MidAmerica to comply with the requirements of Section 
403(b) of the Code, Client acknowledges that these documents have not been approved by the Internal 
Revenue Service (IRS), since the IRS has no procedure for prior approval of 403(b) Plan document forms. 
The Client acknowledges that it is solely responsible for any changes it makes to plan documents without 
the approval of MidAmerica. Client acknowledges that documents prepared by MidAmerica are provided 
under a license limited to the term of this Agreement. Upon the termination of this Agreement and the 
transfer of the Plan to another plan compliance service provider, Client will promptly cease using the 
MidAmerica plan documents and adopt other plan documents, as needed.  

2.2   Other Plan Investment Providers. Client will develop with MidAmerica a list of approved Plan 
Investment Providers and approved 403(b) investment products. MidAmerica will list these products and 
providers on the Schedule of Investment  Providers and Approved 403(b) Investment Products attached to 
the Adoption Agreement for the Plan and present the Schedule and any updates to Client for approval and 
execution. Client will require all approved Investment Providers to execute an agreement acceptable to 
MidAmerica to (a) comply with Client’s Plan and/or general solicitation guidelines, (b) cooperate with 
MidAmerica in the administration of the Plan, including cooperation in distributing excess deferrals and 
contributions, in extending plan loans and distributions, and in returning contributions remitted in error, 
and (c) providing a hold harmless agreement acceptable to Client and MidAmerica promising to indemnify 
them (Client and MidAmerica) for the consequences of providing disqualified investment products or 
disqualifying administrative services and for its errors in operating its investment funds under the terms of 
the Plan.  

2.3   Participant and Plan Data. The Client will provide data on Participant elective deferral 
contributions, and the division of elective deferrals between Pre-tax (Traditional) Deferrals and Roth 
Deferrals (if Roth Deferrals are allowed), Participant investment directions on salary reduction 
agreements (or other applicable investment direction), addresses and accounts for remittances to  
Investment Providers, Participant compensation, any other contributions, loan payments (if applicable 
and known) and the dates of Participant severance from employment. Also, the Client will provide 
Participant dates of birth, addresses, Social Security Numbers, and will provide and verify information 
upon the request of MidAmerica on eligibility to participate in the Plan and such other information as 
MidAmerica may reasonably request for the administration of the Plan. Although some of this data may 
be provided by a prior administrative services provider or payroll vendor who may ultimately be 
responsible, as between the Client and MidAmerica, the Client is responsible for the accuracy, timeliness 
and completeness of all of this data. Data will be provided in a format acceptable to MidAmerica, in 
magnetic or electronic media, unless otherwise agreed by Client and MidAmerica. If MidAmerica 
specifically requests such data and Client fails to deliver (or cause to be delivered) accurate information 
in a timely basis to MidAmerica, MidAmerica will not be responsible for meeting regulatory deadlines 
or other compliance requirements and the Client will be responsible for any resulting fines, penalties or 
corrective actions.  

2.4   Authorized Representatives. Client will designate at least one individual to serve as a primary 
contact for the Client, and at least one individual to serve as a backup contact. The authorized 
representatives for the Client are: ___________________________________________________________  

Unless the authority of these individuals is expressly limited by the Client in writing, MidAmerica shall be 
entitled to rely on the authority of these individuals to act for the Client, to rely on any information or 
authorizations provided by such individuals, and to receive any Plan or participant information and Plan 
reports or notices. MidAmerica will similarly designate primary and backup contacts, but notes that only 
individuals who are designated as a Vice President or higher are authorized to execute contracts or 
amendments for MidAmerica.  
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2.5   Other Retained Duties. The Client specifically agrees that it has retained or assigned to 
Investment Providers or other third parties the duties of: (a) determining the employees eligible to 
participate in the Plan, (b) obtaining and retaining beneficiary designations for death benefits under the 
Plan and determining the recipients of any death benefits, (c) filing regulatory reports not mentioned 
above, (d) retaining an auditor for the Plan to provide audit reports, if required or desired, (e) providing any 
copies of plan documents to Plan participants and beneficiaries upon request, (f) interpreting the Plan, (g) 
making discretionary decisions about Plan administration, (h) establishing claims review procedures and 
conducting a review of claims filed or appeals, (i) establishing other internal administrative procedures and 
forms, (j) adopting plan amendments provided by MidAmerica that are necessary to maintain qualification 
of the Plan, (k) conducting any other administrative activity not referred to above. MidAmerica will assist 
with these activities upon reasonable request. Based upon prior agreement with Client, MidAmerica may 
charge hourly fees for any extraordinary assistance or additional services. 

Section 3.0 Miscellaneous  

3.1  Termination. If there is a breach in this Agreement which is not remedied to the satisfaction of 
Client and MidAmerica within sixty (60) days of notification, either party may terminate this Agreement 
upon sixty (60) days prior notice to the other party.  Client may terminate this Agreement at any time, upon 
sixty (60) days prior written notice to the other party. MidAmerica may terminate this Agreement at any 
time within the first thirty-six (36) months of this Agreement, upon sixty (60) days prior written notice to 
Client if MidAmerica is also terminating such 403(b) services to all its other employer group similar to 
clients. Following the initials the thirty-six (36) month period, MidAmerica may terminate this Agreement 
at any time, upon sixty (60) days prior written notice to the other party. MidAmerica agrees to deliver to 
Client or its designee, all records reasonably necessary for the continuing  operation of the Plan in the 
standard MidAmerica format at the hourly fees established for extraordinary services in the fee schedule 
for any time/cost beyond an initial ten (10) hours of time. Such ten (10) hours shall be considered as 
ordinary services purchased via the client’s administration fees to MidAmerica. Should any other formats 
be required, additional fees at hourly rates will be charged. Any termination will be revocation of 
MidAmerica’s license to the Client’s use of MidAmerica’s Plan documents and other administrative forms. 

3.2  Fees, Payment, Other Revenue. MidAmerica will charge fees for its services in accordance with 
the Fee Schedule below to this Service Agreement, and will bill these fees to the Client as Plan sponsor, to 
be paid by the Client, by Investment Providers, out of Plan contributions or assets as provided in the Fee 
Schedule, or as specifically instructed by the Client in writing. If the Client agrees to pay the fees, but 
either (a) does not do so within 60 days from the date of the Fee Invoice, or (b) the client instructs 
MidAmerica to pay the fees from Plan contributions and MidAmerica accepts such instructions, the fees 
will be paid out of contributions and, if necessary, allocated to participant accounts.  
 
If fees are Client paid, such fees shall be billed to Client on a quarterly basis by MidAmerica following the 
end of the quarter. 

Fees for the 403(b) Administration and Compliance (Governmental Plans)*: 

 $5 per calendar quarter for any person who is an actively employed Participant at any time 
during the calendar quarter. 

  Other ______________________________________________________________________ 

Payment Options: 

  the Employer 

  the Participant by account balance reduction 

The Fee Schedule shall remain in effect in the amounts described in Fee Schedule for a term of three (3) 
plan years in which MidAmerica is providing administrative services. Thereafter, any changes to the fee 
agreement will be supplied to the client 60 days prior to the effective date of the changes.  
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the release of MidAmerica for responsibility for such services. MidAmerica may, by letter or other writing, 
agree to extend this Agreement to any other plan of the Client or plans sponsored by affiliates of the Client. 
Otherwise, no party may assign this Agreement nor any rights or duties hereunder  without the written 
consent of the other party.  

3.7  Governing Law. Except to the extent governed by federal law, this Agreement shall be governed 
by and constructed according to the Laws of the State of Florida.  
 

Name of Employer:    

  Signature:    

  Print Name:    

  Title:    

  Date:    
 
MidAmerica Administrative & Retirement Solutions, Inc. 
 
  Signature:    

  Print Name:  J. Wesley Compton, CPA, CEBS  

  Title:  President  

  Date:    
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Employer Contact Information 
 
 
 

Name of Primary contact person:            
 
Title:              
 
Phone number:            Ext.       
 
Fax number:               
 
E-mail address:              

 
 
 

Name of Secondary contact person:            
 
Title:              
 

Phone number:            Ext.       
 

Fax number:               
 

E-mail address:              
 

 
 

(You may also attach a business card(s) below.) 
 



Please print the most current AUL New Business Agreement and insert here. 
 
*If a variable account, please have the District complete two New Business 
Agreements and also GWN’s Investment Disclosure Form and Client Account 
Form.  Please insert the Investment Disclosure Form and Client Account Form 
behind the New Business Agreements in the Implementation Kit binder. 
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Administrative Procedures 
 
Please mail the signed Implementation Binder to Esther Hart at MidAmerica Administrative & Retirement 
Solutions, Inc.  Once MidAmerica has reviewed the documents, the binder will be mailed back to you with 
sample Participant correspondence and a Data Requirements CD.  
 
Please make checks payable to:   AUL .  Please ensure that the Data Requirements, listing each Participant 
contribution, accompany the check and the total contributions listed equals the check amount.  Upon receipt of a 
Participant’s initial contribution to the Plan, he/she will receive a Welcome Kit describing the program in detail.  
Note: Contributions can only be posted to the account if the Data Requirements are supplied with the 
contribution check. 
 
Enrollment Forms, checks, and Data Requirements (with each contribution submission) should always be MAILED 
TO:  
 
  MidAmerica Administrative & Retirement Solutions, Inc. 
 211 E. Main Street, Suite 100 

Lakeland, FL 33801 
 Attn: Tara Scianimanico  
 
Send a copy of the check and data requirements to: 
 
 National Insurance Services 
 Retirement Income Division 
 250 S. Executive Drive, Suite 300 
 Brookfield, WI  53005-4273 
 Attn:  Debbie Holewinski 
 
Premiums may be ACH or wired, as follows: 

 
 ROUTING NUMBER:  026009593 (for wires only) 
 ROUTING NUMBER:  063100277 (for ACH only) 
 ACCOUNT NUMBER:  005500505961 
 TITLE ON ACCOUNT: AUL Special Pay Trust/MidAmerica Administrative & Retirement Solutions, Inc 
 BANK NAME:  Bank of America, N.A. 
 BANK BRANCH:  Lakeland, FL 
 BANK PHONE NUMBER:  (863) 616-5318 
 REFERENCE:  (Employer Name) AUL Policy Number 

(A copy of the wire confirmation must be sent to MidAmerica with data requirements.) 
 

Contribution deduction registers (data requirements) can be submitted the following ways: 
 
• An Excel file can be submitted through an attachment via email to contributions@midamerica.biz. Please 

reference your Employer name and the total deposit amount being submitted.   
• You may also upload your contribution data file via FTP.  Just type in the following website address:  

http://www.midamerica.biz, select Forms, and select Contribution Data for all other plans.  Populate the 
required fields, attach your data file and click submit! 

• Enclose a hardcopy deduction register with the contribution check and mail directly to MidAmerica. 
 
Please contact Tara Scianimanico, Director of Account Services, at MidAmerica’s toll free number 1-800-430-7999, 
ext. 101 (for Employers and Agents only) for questions concerning submitting contributions or Participant accounts. 
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Data Requirements 
 
Social Security Number (Numeric) 

Last Name (Alphanumeric) 

First Name (Alphanumeric) 

Address (Alphanumeric) 

City (Alphanumeric) 

State (Alphanumeric) 

Zip (Numeric) 

Home Phone Number (Numeric) 

Date of Birth (DD/MM/YYYY) 

Date of Hire (DD/MM/YYYY) 

Years of Service 

Date of Separation (Leave Blank if Active) (DD/MM/YYYY) 

403(b) Contribution (Numeric) 

District Payment Frequency (A-Annual, S-Semi-Annual, Q-Quarterly, M-Monthly, SM- Semi-Monthly, 
L-Lump Sum, O-Other*) 
 

*If code O is used please indicate payment frequency 
 
For your convenience, enclosed is a CD containing an Excel spreadsheet for you to submit the above data 
information. 
 
If submitting file in fixed length electronic format, please notify MidAmerica of the file parameters.  
Excel spreadsheet format preferred. Data may be sent via e-mail to: contributions@midamerica.biz.  
(Please include check total in subject line of email & password protect your spreadsheet for encryption 
purposes, providing us with the password under separate cover).  Please direct data requirement questions 
to Tara at 800-430-7999, extension 101. 
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